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C I T Y  C O U N C I L 
 

C I T Y  O F  W I C H I T A 
K A N S A S 

 
City Council Special Meeting City Council Chambers 
09:00 a.m. October 9, 2012 455 North Main 

 
OPENING OF SPECIAL MEETING 

 
-- Call to Order 
 
-- Approve the minutes of the regular meeting on October 2, 2012 
 
 
 
 

 
IV. NEW COUNCIL BUSINESS 

 
1. Ordinances amending Sections 3.97.110, 4.16.087 and 3.30.070 of the Code of the City of Wichita, Kansas, and 

creating Section 3.30.075 thereof, pertaining to sidewalk vending, drinking establishments and entertainment 
establishments. 
 
RECOMMENDED ACTION: Approve the ordinances and place them on first reading. 
 

 
 
 
 
 
Adjournment 
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      Agenda Item No. IV-1. 
 

City of Wichita 
City Council Meeting 

October 9, 2012 
 

 
TO:   Mayor and City Council 
 
SUBJECT: Ordinances amending Sections 3.97.110, 4.16.087 and 3.30.070 of the Code of the 

City of Wichita, Kansas, and creating Section 3.30.075 thereof, pertaining to 
sidewalk vending, drinking establishments and entertainment establishments.  

 
INITIATED BY:    Wichita Police Department 
 
AGENDA:    New Business 
--------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Place ordinances on first reading. 
 
Background:  Over the last several months, the City has experienced some high profile incidents of 
violence surrounding local nightclubs. These crimes have included violent crimes involving firearms. The 
majority of these crimes occur between the hours of midnight and three a.m. These incidents have 
heightened the Council’s awareness of risks of personal injury and harm from such acts of violence posed 
by late night crowds which current measures have been unsuccessful in anticipating or preventing.  
 
The City of Wichita has historically encouraged the development of Entertainment Districts as areas 
where citizens can gather for dining and entertainment or business. The City has an important 
governmental interest in protecting the health, safety, and welfare of its citizenry; to protect citizens from 
increased crime; preserve the quality of life; preserve property values and business investments; preserve 
the character of the entertainment areas and deter the spread of blight. 
 
In response to these concerns by the City Council and business owners surrounding clubs within the City, 
several meetings have taken place between City staff and business owners to consider options to address 
issues of violence and promote safety in entertainment areas. As a result of these meetings, a number of 
potential options were evaluated. Included were: 

 
1. Changes to the City’s ordinances regarding the hours which sidewalk vending may occur 

within the City; 
2. Changes to the City’s ordinances regarding Drinking Establishment/Restaurants and how 

food sales are determined; 
3. Changes to the City’s ordinances regarding the age of individuals which should be allowed in 

Drinking Establishment/Restaurants after certain hours; 
4. Changes to the City’s ordinances regarding the classification of drinking establishments as 

Drinking Establishment/Restaurants. 
5. Improvements to lighting in the Old Town Area; 
6. Installation of video cameras in the Old Town Area; 
7. Improvement to design concepts in Old Town Area to promote safety. 

 
 
Analysis:  The mass exodus of bar and club patrons from those establishments into the surrounding 
streets at closing time presents a significant public safety concern.  Statistically, the heaviest volume of 
crime in entertainment areas occurs at this time.  Dispersing citizens from the area in a quick and orderly 
manner is essential.  In order to assist with this, three ordinance amendments are being proposed to the 
City Council for consideration. 
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1. Amendments to Section 3.97.110 relating to sidewalk vendors are proposed. All sidewalk 

vending would be required to cease at midnight. These restrictions would be in place City wide.  
Transient merchants and merchants at community events are required to cease operations at 
midnight. The proposed ordinance amendments would establish consistent business hours for all 
similar vending operations.   

 
2. Amendments to 3.30.070 and the creation of Section 3.30.075 regarding Entertainment 

Establishments are proposed. The amendments would require licensees to direct patrons to move 
from licensed and adjacent premises, at closing time, in a timely and orderly manner. The 
amendments would also authorize Wichita Police Department officers to direct patrons to leave 
parking lots and premises immediately adjacent to entertainment establishments after the 
establishment is closed. The amendments also prohibit persons from willfully impeding patrons 
from leaving an entertainment establishment in an orderly and timely manner. Lastly, the 
ordinance requires entertainment establishments to follow the same procedures at closing time as 
businesses which are licensed as Drinking Establishments.  Many Drinking Establishments and 
Drinking Establishment/Restaurants in the City are also licensed as Entertainment Establishments 
so the proposed ordinance amendments would lead to consistency of operation.   
 

3. Amendments to Section 4.16.087 are also being proposed regarding food audits for Drinking 
Establishments/Restaurants. The amendments preclude consideration of “cover charges” for the 
purposes of the food audits.  This proposed change would modify the ordinance to reflect the 
original intent of establishing two separate classes of drinking establishments with different age 
requirements for admission thereto.   

 
It is recommended that any global changes to the Drinking Establishment/Restaurant classification system 
and any ordinances limiting the age of patrons allowed upon the premises of such establishments be 
deferred for a complete discussion to occur with all business owners. 
 
Financial Considerations:  There are no financial considerations. 
 
Goal Impact:  The ordinances will promote a Safe and Secure community. 
 
Legal Considerations:  The ordinances have been prepared and approved as to form by the Law 
Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the ordinances and place 
them on first reading.  
 
Attachments:  Ordinances 
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First Published in The Wichita Eagle on ______________ 
     
CLEAN                    10/2/12  
OCA #083303 

ORDINANCE NO._________  
 
AN ORDINANCE AMENDING SECTIONS 3.97.110, 4.16.087 AND 3.30.070 OF THE CODE 
OF THE CITY OF WICHITA, KANSAS, AND CREATING SECTION 3.30.075THEREOF,  
PERTAINING TO SIDEWALK VENDING, DRINKING ESTABLISHMENTS AND 
ENTERTAINMENT ESTABLISHMENTS. 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

SECTION 1:  Section. 3.97.110 of the Code of the City of Wichita, Kansas is hereby 

amended to read as follows:  “Street and sidewalk vending—General restrictions. 

(a) No street or sidewalk vendor shall use any sound device or sound reproducing or 

amplifying device in the course of conducting his or her business that is in violation 

of the provisions set forth in Chapter 5.58 of this Code.  

(b) No street or sidewalk vendor shall sell any merchandise or food to any person 

standing in the street. 

(c)No street or sidewalk vendor shall allow their vehicle or stand top obstruct the    

movement of pedestrians or other vehicles using the street or alley or public right-

of-way.  

(d) No vending shall be allowed on a street or sidewalk within a public park or on a street 

or sidewalk abutting a public park unless the vendor has entered into a special 

agreement with the city through the department of parks and recreation.  

(e)  No street or sidewalk vendor shall conduct business or carry on activities between 

the hours of twelve midnight and six a.m.” 
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SECTION 2:  Section 4.16.087 of the Code of the City of Wichita, Kansas shall be  

amended to read as follows:    “Enforcement of required food sales percentage; Audits. 

Enforcement of the food sale percentages required for drinking establishment/restaurants 

by the provisions of this Title shall be by both random and regularly scheduled audits of 

such establishments.  

(a) Newly licensed establishments. Every licensee of a newly licensed drinking 

establishment/restaurant shall be required to provide information as required in 

subsection (b) herein for an initial audit once the establishment has been in 

operation for a two month period. Once two months have passed from the date the 

drinking establishment/restaurant began operations, the licensee shall have an 

additional fifteen (15) days to remit all information to the City's licensing section 

for the final audit.  

(b) Audits of any licensed establishment. Information for any audit required by this   

section shall be submitted on forms approved by the City and shall be sent to the 

City's licensing section. Such information will then be forwarded to the Special 

Investigations Bureau of the Wichita Police Department who shall be responsible 

for conducting or overseeing the audit process. Information which must be provided 

shall include, but not be limited to, copies of business records sufficient to 

demonstrate the total gross revenue during the two months in question for food 

sales and alcohol sales. Sufficient business records shall be deemed to include, but 

shall not be limited to, a list of vendors with verifying information, including 

written authorization from the licensee for any agent or agents of the City to contact 

vendors directly and obtain information regarding such records, a listing of monthly 
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payments to food vendors and monthly payments to alcohol vendors. For the 

purposes of any audit required by this section, revenues from the sale of non-

alcoholic beverages that are mixed with alcoholic liquor shall be counted as alcohol 

sales and not as food sales. Revenue from a cover charge, payment or fee to enter or 

remain in a drinking establishment/restaurant which amount or fee includes any 

portion or amount for food service or entitles the individual to eat at a buffet or food 

bar shall not be included as food sales for the purpose of an audit under this section.   

Once an audit is requested by the police, the licensee shall have fifteen (15) days to 

remit all required information to the licensing section. Failure to provide the 

necessary business records as required herein, or the failure of the records provided 

to demonstrate that the required food sale percentages are being maintained by the 

establishment will result in the reclassification of the premises from a drinking 

establishment/restaurant to a drinking establishment, as provided in Section 

4.16.095, and any amendments thereto.” 

SECTION 3.Section 3.30.070 of the Code of the City of Wichita shall be amended to 

read as follows:  “Hours of operation. 

(a) It is unlawful for any licensee, owner, manager, or responsible person of a teen 

club to permit or allow entertainment between the hours of midnight and noon. 

No person, except an employee, shall be on the licensed premises of a teen club 

and the premises shall be closed between the hours of midnight and 7:00 a.m.  

(b) Other than those types of establishments set forth in subsection (d), it shall be 

unlawful for any licensee, owner, manager or responsible party of an 

entertainment establishment to permit or allow entertainment between the hours 
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of two a.m. and noon. No person, except an employee, shall be on the licensed 

premises of an entertainment establishment and the premises shall be closed 

between the hours of 2:00 a.m. and 7:00 a.m. 

(c) For the purposes of this section, “employee” shall be defined as an individual who 

is employed by, works on or upon the licensed premises and receives financial 

compensation from the licensee.  

(d) For any establishment offering entertainment that is regulated by this chapter and 

is an art gallery, coffee shop or music store/music only venue as those terms are 

defined in Section 3.30.020, it shall be unlawful for any licensee, owner, manager 

or responsible party of such an establishment to permit or allow entertainment 

between the hours of 2:00 a.m. and noon. Provided, however, music student 

recitals, music lessons, or closed recording sessions may be conducted at anytime 

the premises are open. Such premises shall be closed between the hours of 2:00 

a.m. and 5:00 a.m. 

(e) At closing time, all entertainment establishments and teen clubs shall conform to 

the following procedures: 

(1) The lights are to be fully illuminated; 

(2) The music, dancing or other live entertainment is to be stopped;  

(3) For establishments that sell and/or allow the serving and consumption of  

alcoholic liquor, all alcoholic liquor is to be removed from all tables and 

no patron shall be in possession of any alcoholic liquor; and  

(4) Patrons are to be directed to vacate the premises in a timely and orderly 

manner as required by Section 3.30.075 of this Code.” 
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SECTION 4. Section 3.30.075 of the Code of the City of Wichita, Kansas shall be 

created to read as follows:“Failure to exit, disperse or vacate premises in a timely manner 

prohibited. 

(a) No licensee, owner, manager or any responsible person of an entertainment 

establishment, shall permit or allow any person to remain in or upon the licensed 

premises of the entertainment establishment or remain in or upon the property 

immediately adjacent thereto between the hours of two a.m. and seven a.m. 

(b) No licensee, owner, manager or any responsible person, shall permit or allow any 

person to remain in or upon the property the licensed premises of a teen club or 

remain in or upon the property immediately adjacent thereto between the hours of 

midnight and seven a.m. 

(c) All   licensees shall direct patrons to vacate in a timely and orderly manner the 

licensed premises of an entertainment establishment or teen club and all property 

immediately adjacent thereto, including parking lots. 

(d) No patron or other person shall fail to vacate the licensed premises of an 

entertainment establishment or teen club and/or property immediately adjacent 

thereto in a timely and orderly manner.  

(e) No patron or other person shall willfully impede other persons from vacating the 

premises in a timely and orderly manner.   

(f) As used in this section, “vacate in a timely and orderly manner” means a person 

shall not remain in or upon the property or licensed premises, without just cause, 

after being asked to leave by the owner, licensee, manager, responsible person or 
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person entitled to possession or in control of the property thereof or willfully 

impede other persons from vacating the premises in a timely and orderly manner.   

(g) Law enforcement officers of the City of Wichita or other individuals designated 

by the City may request persons to vacate, disperse, or leave property 

immediately adjacent thereto upon request of the owner of said property.  

(h) For the purposes of this section, law enforcement officers shall be considered to 

be “in control” of all city owned property including parking lots immediately 

adjacent to licensed premises.” 

SECTION 5.   The originals of Sections 3.97.110, 3.30.070, and 4.16.087 of the Code of 

the City of Wichita, Kansas, are hereby repealed.   

SECTION 6.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  

PASSED by the governing body of the City of Wichita, Kansas, this ________ day of  
 
_________________, 2012. 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law  
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First Published in The Wichita Eagle on ______________ 
     
Delineated                    10/2/12  
OCA #083303 

ORDINANCE NO._________  
 
AN ORDINANCE AMENDING SECTIONS 3.97.110, 4.16.087 AND 3.30.070 OF THE CODE 
OF THE CITY OF WICHITA, KANSAS, AND CREATING SECTION 3.30.075THEREOF,  
PERTAINING TO SIDEWALK VENDING, DRINKING ESTABLISHMENTS AND 
ENTERTAINMENT ESTABLISHMENTS. 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

SECTION 1:  Section. 3.97.110 of the Code of the City of Wichita, Kansas is hereby 

amended to read as follows:  “Street and sidewalk vending—General restrictions. 

(a) No street or sidewalk vendor shall use any sound device or sound reproducing or 

amplifying device in the course of conducting his or her business that is in violation 

of the provisions set forth in Chapter 5.58 of this Code.  

(b) No street or sidewalk vendor shall sell any merchandise or food to any person 

standing in the street. 

(c) No street or sidewalk vendor shall allow their vehicle or stand top obstruct the    

movement of pedestrians or other vehicles using the street or alley or public right-

of-way.  

(d) No vending shall be allowed on a street or sidewalk within a public park or on a street 

or sidewalk abutting a public park unless the vendor has entered into a special 

agreement with the city through the department of parks and recreation.  

(e)  No street or sidewalk vendor shall conduct business or carry on activities between 

the hours of twelve midnight and six a.m.” 
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SECTION 2:  Section 4.16.087 of the Code of the City of Wichita, Kansas shall be  

amended to read as follows:    “Enforcement of required food sales percentage; Audits. 

Enforcement of the food sale percentages required for drinking establishment/restaurants 

by the provisions of this Title shall be by both random and regularly scheduled audits of 

such establishments.  

(a) Newly licensed establishments. Every licensee of a newly licensed drinking 

establishment/restaurant shall be required to provide information as required in 

subsection (b) herein for an initial audit once the establishment has been in 

operation for a two month period. Once two months have passed from the date the 

drinking establishment/restaurant began operations, the licensee shall have an 

additional fifteen (15) days to remit all information to the City's licensing section 

for the final audit.  

(b)  Audits of any licensed establishment. Information for any audit required by this 

section shall be submitted on forms approved by the City and shall be sent to the 

City's licensing section. Such information will then be forwarded to the Special 

Investigations Bureau of the Wichita Police Department who shall be responsible 

for conducting or overseeing the audit process. Information which must be provided 

shall include, but not be limited to, copies of business records sufficient to 

demonstrate the total gross revenue during the two months in question for food 

sales and alcohol sales. Sufficient business records shall be deemed to include, but 

shall not be limited to, a list of vendors with verifying information, including 

written authorization from the licensee for any agent or agents of the City to contact 

vendors directly and obtain information regarding such records, a listing of monthly 
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payments to food vendors and monthly payments to alcohol vendors. For the 

purposes of any audit required by this section, revenues from the sale of non-

alcoholic beverages that are mixed with alcoholic liquor shall be counted as alcohol 

sales and not as food sales. Revenue from a cover charge, payment or fee to enter or 

remain in a drinking establishment/restaurant which amount or fee includes any 

portion or amount for food service or entitles the individual to eat at a buffet or food 

bar shall not be included as food sales for the purpose of an audit under this section.  

Once an audit is requested by the police, the licensee shall have fifteen (15) days to 

remit all required information to the licensing section. Failure to provide the 

necessary business records as required herein, or the failure of the records provided 

to demonstrate that the required food sale percentages are being maintained by the 

establishment will result in the reclassification of the premises from a drinking 

establishment/restaurant to a drinking establishment, as provided in Section 

4.16.095, and any amendments thereto.” 

SECTION 3. Section 3.30.070 of the Code of the City of Wichita shall be amended to 

read as follows:  “Hours of operation. 

(a) It is unlawful for any licensee, owner, manager, or responsible person of a teen 

club to permit or allow entertainment between the hours of midnight and noon. 

No person, except an employee, shall be on the licensed premises of a teen club 

and the premises shall be closed between the hours of 12:30 a.m.  Midnight and 

7:00 a.m.  

(b) Other than those types of establishments set forth in subsection (d), it shall be 

unlawful for any licensee, owner, manager or responsible party of an 
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entertainment establishment to permit or allow entertainment between the hours 

of two a.m. and noon. No person, except an employee, shall be on the licensed 

premises of an entertainment establishment and the premises shall be closed 

between the hours of 2:30 a.m.2:00 a.m. and 7:00 a.m. 

(c) For the purposes of this section, “employee” shall be defined as an individual who 

is employed by, works on or upon the licensed premises and receives financial 

compensation from the licensee.  

(d) For any establishment offering entertainment that is regulated by this chapter and 

is an art gallery, coffee shop or music store/music only venue as those terms are 

defined inSection 3.30.020, it shall be unlawful for any licensee, owner, manager 

or responsible party of such an establishment to permit or allow entertainment 

between the hours of 2:00 a.m. and noon. Provided, however, music student 

recitals, music lessons, or closed recording sessions may be conducted at anytime 

the premises are open. Such premises shall be closed between the hours of 

2:302:00 a.m. and 5:00 a.m. 

(e) At closing time, all entertainment establishments and teen clubs shall conform to 

the following procedures: 

(1) The lights are to be fully illuminated; 

(2) The music, dancing or other live entertainment is to be stopped;  

(3) For establishments that sell and/or allow the serving and consumption of  

alcoholic liquor, all alcoholic liquor is to be removed from all tables and 

no patron shall be in possession of any alcoholic liquor; and  
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(4) Patrons are to be directed to vacate the premises in a timely and orderly 

manner as required by Section 3.30.075 of this Code.” 

SECTION 4. Section 3.30.075 of the Code of the City of Wichita, Kansas shall be 

created to read as follows:“Failure to exit, disperse or vacate premises in a timely manner 

prohibited. 

(a) No licensee, owner, manager  or any responsible person of an entertainment 

establishment,  shall permit or allow any person  to remain in or upon  the 

licensed premises of the entertainment establishment or remain in or upon the 

property immediately adjacent thereto between the hours of two a.m. and seven 

a.m. 

(b) No licensee, owner, manager or any responsible person, shall permit or allow any 

person to remain in or upon the property the licensed premises of a teen club or 

remain in or upon the property immediately adjacent thereto between the hours of 

midnightand seven a.m. 

(c) All   licensees shall direct patrons to vacate in a timely and orderly manner the 

licensed premises of an entertainment establishment or teen club and all property 

immediately adjacent thereto, including parking lots. 

(d) No patron or other person shall fail to vacate the licensed premises of an 

entertainment establishment or teen club and/or property immediately adjacent 

thereto in a timely and orderly manner.  

(e) No patron or other person shall willfully impede other persons from vacating the 

premises in a timely and orderly manner.   
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(f) As used in this section, “vacate in a timely and orderly manner” means a person 

shall not remain in or upon the property or licensed premises, without just cause, 

after being asked to leave by the owner, licensee, manager, responsible person or 

person entitled to possession or in control of the property thereof or willfully 

impede other persons from vacating the premises in a timely and orderly manner.   

(g) Law enforcement officers of the City of Wichita or other individuals designated 

by the City may request persons to vacate, disperse, or leave property 

immediately adjacent thereto upon request of the owner of said property.  

(h) For the purposes of this section, law enforcement officers shall be considered to 

be “in control” of all city owned property including parking lots immediately 

adjacent to licensed premises.” 

SECTION 5.   The originals of Sections 3.97.110, 3.30.070, and 4.16.087 of the Code of 

the City of Wichita, Kansas, are hereby repealed.   

SECTION 6.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  

PASSED by the governing body of the City of Wichita, Kansas, this ________ day of  
 
_________________, 2012. 
 
 

      __________________________________________ 
      Carl Brewer, Mayor 
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ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law  
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